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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I in the reply filed on 1 2/4/08 is 
acknowledged. 

2. Claims 17-26 have been withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
12/4/08. 

Specification 

3. The disclosure is objected to because of the following informalities: the first 
sentence of the specification needs to be updated to include the updated status of the 
parent application. 

Appropriate correction is required. 

Claim Objections 

4. Claims 1 -6 and 32 are objected to because of the following informalities: the 
term "theat" should be changed to --the at- in the last line of claim 1 . Appropriate 
correction is required. The remaining claims are objected to due to their dependency 
from claim 1 . 

5. Claim 32 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
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dependent form, or rewrite the claim(s) in independent form. Claim 32 recites the same 
limitation as claim 2. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 6-1 6 and 27-35 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Re: claims 6 and 35. The phrase "a friction material brake lining" first recited in 
lines 1 -2 of claim 6 is indefinite. It is unclear to the Examiner whether the brake lining 
recited in claim 6 is intended to be the same or different from the brake lining claimed in 
the independent claim from which it depends. A similar issue exists with claim 35. 

Re: claim 7. Starting in line 5 the phrase "at least one key provided on the 
backing plate that receives the at least one key provided on the backing plate" is 
indefinite. It is unclear to the Examiner how the at least one key can receive the at least 
one key. 

Re: claim 7. The phrase "a frictional brake lining" in line 4 from the bottom is 
indefinite. It is unclear to the Examiner whether the frictional brake lining in line 4 from 
the bottom of claim 7 is intended to be the same or different from the brake lining recited 
earlier in line 4 of claim 7. A similar issue exists in claim 1 3. 

Re: claim 27. The phrase "cylindrical brake shoe" in line 2 of claim 27 is 
indefinite. It is unclear to the Examiner whether Applicant intends for the brake shoe to 
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be in the form of a cylinder or in the form of an arc-shaped member. Examiner has 
interpreted the claim as intending to refer to the arc-shaped member as being 
cylindrical. Clarification is required. 

Re: claims 30 and 31 . The phrase "the fastener" in lines 2-3 from the bottom is 
indefinite. It is unclear to the Examiner as to which fastener Applicant intends to refer to 
since a plurality of fasteners was previously recited. A similar issue exists with claim 31 . 

The remaining claims are indefinite due to their dependency from one of claims 

7. 13, 27, and 31. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 7, 10-13, and 16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US Patent 1772639 to Slade. 

Re: claims 7 and 10-12. Slade shows in figures 1 and 2 a brake shoe assembly 
comprising: a brake shoe 9 having an outer radial surface; a brake plate 1 , 2 secured to 
the outer radial surface of the brake shoe, the brake plate having a backing plate 2 that 
supports a brake lining 1 ; at least one slot through which element 1 1 passes formed on 
the brake shoe, at least one key 1 1 provided on the backing plate that receives the at 
least one key provided on the backing plate for resisting radial movement of the brake 
plate relative to the outer radial surface of the brake shoe as best understood; and a 
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plurality of fasteners or remaining elements 1 1 for securing the brake plate to the brake 
shoe; and a frictional brake lining 1 molded on or formed to the contours of the brake 
plate by a pressing operation as disclosed, the brake lining having cut out portions at 
the left and right opposing ends exposing four comers of the brake plate, wherein each 
exposed comer of the brake plate has a hole14 for (capable of) receiving one of the 
fasteners for fastening the brake plate to the brake shoe. 

Re: claims 13 and 16. Slade shows in figures 1 and 2 a brake shoe assembly 
comprising: a brake shoe 9 having an outer radial surface; a brake plate 1 , 2 secured to 
the outer radial surface of the brake shoe, the brake plate having a backing plate 2 that 
supports a brake lining 1 ; the backing plate 2 having at least one slot 12, at least one 
key 1 1 provided on the brake shoe 9 that is received by the at least one slot for resisting 
radial movement of the brake plate relative to the outer radial surface of the brake shoe; 
a plurality of fasteners or remaining elements 1 1 for securing the brake plate to the 
brake shoe; and a frictional brake lining 1 molded on or formed to the contours of the 
brake plate by a pressing operation as disclosed, the brake lining having cut out 
portions at the left and right opposing ends exposing four comers of the brake plate, 
wherein each exposed comer of the brake plate has a hole14 for (capable of) receiving 
one of the fasteners for fastening the brake plate to the brake shoe. With respect to 
claims 10 and 16, Examiner notes that the term "integral" is sufficiently broad to 
embrace constructions united by such means as fastening. See In re Hotte, 177 USPQ 
326 (CCPA). 
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10. Claims 1, 2, 6, 30 and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent 2879866 to Newell. 

Re: claims 1 , 2, 6 and 32. Newell shows in figures 1 and 6 a brake shoe 
assembly comprising: a brake shoe 23 having an outer radial surface; a brake plate 1, 
21 secured to the outer radial surface of the brake shoe, the brake plate having a 
backing plate 1 that supports a brake lining 21; at least one slot 9 best shown in figure 3 
formed on the backing plate and at least one key or one of elements 17 provided on the 
brake shoe as shown in figure 6 for resisting radial movement of the brake plate relative 
to the outer radial surface of the brake shoe; and a plurality of fasteners or remaining 
elements 1 7 for securing the brake element to the brake shoe, the plurality of fasteners 
including a preassembled fastener preassembled as disclosed in col. 1 lines 36-38 to 
the brake plate and extending away from the brake plate toward the brake shoe; 
wherein the brake shoe having holes 26 for receiving the plurality of fasteners, the 
preassembled fastener being inserted into a corresponding one of the holes to facilitate 
alignment of the at least one key within the at least one slot. 

Re: claim 30. Newell shows in figure 6 a brake shoe assembly comprising: a 
brake shoe 23 having an outer radial surface; a brake plate 1 , 21 secured to the outer 
radial surface of the brake shoe, the brake plate having a backing plate 1 that supports 
a brake lining 21 ; a tang or one of elements 17 provided on the backing plate and at 
least one receptacle 26 provided on the brake shoe that receives the tang for resisting 
radial movement of the brake plate relative to the outer radial surface of the brake shoe; 
a plurality of fasteners or some of the remaining elements 17 for securing the brake 
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plate to the brake shoe; and a fastener or one of the remaining elements 1 7 
preassembled to the brake plate and extending away from the brake plate toward the 
brake shoe, the brake shoe having a hole or corresponding element 26 for receiving the 
fastener, the fastener being inserted into the hole to facilitate alignment of the tang 
within the receptacle. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 3 and 33 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Newell in view of US Patent 3996717 to Sallenave. 

Newell describes the invention substantially as set forth above including the 
limitation of a plurality of fasteners, but is silent with regards to the plurality of fasteners 
being threaded clinch stud bolts. 

Sallenave teaches in figure 1 the use of a plurality of fasteners used in 
connecting components being in the form of threaded clinch stud bolts 4. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the plurality of fasteners of Newell to have 
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included threaded clinch stud bolts, as taught by Sallenave, in order to provide a 
functionally equivalent means of securely connecting two components. 

13. Claims 4 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Newell in view of US Patent 6300847 to Gallagher et al. 

Newell is silent with regards to the preassembled fastener being longer than the 
at least one key to facilitate aligning the at least one key relative to the at least one slot. 

Gallagher et al. teach in figure 1 2B the use of at least one key 260 and at least 
one fastener 261 that is longer than the key. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the preassembled fastener of Newell to have 
been longer than the at least one key, in view of the teachings of Gallagher et al., in 
order to provide an alignment means as taught by Gallagher et al. 

14. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Newell in 
view of US Patent 6125567 to Roy. 

Newell is silent with regards to the preassembled fastener being secured to the 
brake shoe by a flaring tool. 

Roy teaches in col. 5 lines 49-52 the use of a fastener being secured to an 
element by a flaring tool. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the securing of the preassembled fastener to the 
brake shoe of Newell to have taken place by a flaring tool, in view of the teachings of 
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Roy, in order to provide a means of more securely attaching one component to another 
by increasing the frictional contact between the two components. 

15. Claims 8 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Slade in view of US Patent 2053939 to Barrows. 

Slade describes the invention substantially as set forth above, but is silent with 
regards to the slot being axially elongated and the key being correspondingly elongated. 

Barrows teaches in figure 1 the use of a slot 12 being axially elongated to receive 
a correspondingly elongated key 13. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the slot and key of Slade to have been axially 
elongated, as taught by Barrows, in order to provide a connection with greater surface 
area to enable greater frictional resistance to help keep the connected components 
together. 

16. Claims 9 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Slade in view of US Patent 2053939 to Barrows as applied to claims 8 or 14 above, and 
further in view of Newell. 

Slade, as modified, describes the invention as set forth above, including the 
limitation of keys on the backing plate, but is silent with regards to the keys being 
formed on the backing plate. 

Newell teaches the use of keys 2 being formed on the backing plate 1 . 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the keys of Slade, as modified, to have been 
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formed on the backing plate, as taught by Newell, in order to reduce the number of parts 
which can save a step in assembly and sometimes result in a cost savings. 
17. Claims 31 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent 2879866 to Newell. 

Re: claim 31 and 35. Newell shows in figure 6 a brake shoe assembly 
comprising: a brake shoe 23 having an outer radial surface; a brake plate 1, 21 secured 
to the outer radial surface of the brake shoe, the brake plate having a backing plate 1 
that supports a brake lining 21 ; at least one key hole 26 formed on the backing plate 
and at least one key 17 provided on the backing plate for resisting radial movement of 
the brake plate relative to the outer radial surface of the brake shoe; a plurality of 
fasteners or some of the remaining elements 17 for securing the brake plate to the 
brake shoe; and a fastener or one of the remaining elements 17 preassembled to the 
brake plate and extending away from the brake plate toward the brake shoe, the brake 
shoe having a hole or corresponding element 26 for receiving the fastener, the fastener 
being inserted into the hole to facilitate alignment of the tang within the receptacle. 

Newell is silent with regards to the key and brake shoe key hole being cylindrical. 
It would have been obvious to have modified the shape of the key and brake shoe key 
hole to have been cylindrical in light of the teachings in In re Dailey. In In re Dailey, 357 
F.2d 669, 1 49 USPQ 47 (CCPA 1 966) the court held that the configuration of a claimed 
object was a matter of choice which a person of ordinary skill in the art would have 
found obvious absent persuasive evidence that the particular configuration is significant. 
Applicant has provided no particularly criticality for the cylindrical configuration. 
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18. Claims 27 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent 2879866 to Newell in view of Slade. 

Re: claim 27. Newell shows in figures 1 , 2, and 6 a brake shoe assembly for a 
vehicle comprising: a cylindrical brake shoe 23 having an outer radial surface, a brake 
plate 1 secured to the outer radial surface of the brake shoe, a frictional brake lining 21 
molded over the brake plate and covering a preassembled fastener 17, a key or one of 
the remaining elements 17 and a slot 26 for receiving the key for resisting radial 
movement of the brake plate relative to the outer radial surface, and wherein the 
preassembled fastener is secured to and extends away from the brake plate toward the 
brake shoe, the brake shoe having a hole one of the remaining elements 26 for 
receiving the preassembled fastener. 

With regards to the limitation of the brake shoe being cylindrical, Examiner, as 
best understood, has interpreted cylindrical to mean relating to a cylinder which broadly 
includes an arc shape. 

With regards to the limitation of the preassembled fastener being inserted into 
the hole prior to mating the slot with the key to facilitate alignment of the key with the 
slot, Examiner notes that the patentability of a product does not depend on its method of 
production. See MPEP 21 13. 

Newell is silent with regards to the brake shoe assembly being a drum brake 
shoe assembly. 

Slade teaches on pg. 1 lines 20-21 the use of a brake shoe assembly being in 
the form of a drum brake shoe assembly. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the brake shoe assembly of Newell to have been 
a drum brake shoe assembly, as taught by Slade, in order to provide a functionally 
equivalent means of decelerating a wheel for safety purposes. 

Re: claim 29. Newell, as modified, is silent with regards to the key and slot being 
circumferential (related to the perimeter of a circle). It would have been obvious to have 
modified the shape of the key and slot to have been cylindrical in light of the teachings 
in In re Dailey. In In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966) the court held 
that the configuration of a claimed object was a matter of choice which a person of 
ordinary skill in the art would have found obvious absent persuasive evidence that the 
particular configuration is significant. 

19. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 2879866 to Newell in view of Slade as applied to claim 27 and further in view of 
Barrows. 

Newell, as modified, describes the invention substantially as set forth above, but 
is silent with regards to the slot being elongated and the key being correspondingly 
elongated. 

Barrows teaches in figure 1 the use of a slot 12 being axially elongated to receive 
a correspondingly elongated key 13. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the slot and key of Newell, as modified, to have 
been elongated, as taught by Barrows, in order to provide a connection with greater 
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surface area to enable greater frictional resistance to help keep the connected 
components together. 

20. Claims 36, 37, 39, and 40 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over US Patent 4453621 to Warwick et al. in view of Newell. 

Re: claims 36 and 40. Warwick et al. show in figure 2 a brake shoe assembly 
comprising; a brake shoe 16 having an outer surface that includes a plurality of flats 20; 
a plurality of brake elements 18 having a flat back each of which are assembled to one 
of the flats, each of the brake elements having a layer of friction material applied to the 
brake shoe, the layer of friction material having a partially cylindrical outer surface that 
is adapted to engage a brake drum; and a plurality of fasteners or protruding portions 
shown in the area of 36 securing the brake elements to the brake shoe. 

Warwick et al. are silent with regards to the brake elements having a backing 
plate with the friction material applied to the opposite side of the backing plate relative to 
the brake shoe. 

Newell teaches in figure 6 a brake element having a backing plate 1 abutting with 
a friction material 21 applied to the opposite side of the backing plate relative to a brake 
shoe 23. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the brake elements of Warwick et al. to have 
included backing plates, as taught by Newell, in order to provide added support and 
connection capabilities for the lining with respect to the brake shoe. 
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Re: claims 37 and 39. Warwick et al., as modified, teach the limitation wherein 
one of the brake shoe and backing plates has a key and the other of the brake shoe and 
backing plates has a key way. In this case it is the backing plate that has the key or the 
protruding portion extending into a key way of the brake shoe. Examiner notes that the 
key is one of the elements shown in the area of element number 36 since the Warwick 
et al. reference describes that there may be a plurality of connectors shown in the area 
of element number 36 therefore allowing for both the key and the plurality of fasteners. 
See figure 2 of Warwick et al. 

21 . Claim 38 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over US 
Patent 4453621 to Warwick et al. in view of Newell as applied to claim 37 above, and 
further in view of US Patent 51 1 9909 to Shim. 

Warwick et al., as modified, are silent with regards to the key being formed on 
the brake shoe and the key way being formed in the brake plate. 

Shim teaches in figure 5 the use of a key 36 being formed on a brake shoe and a 
key way shown between elements 48 being formed on a brake element 46. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the position of the keys and keyways in Warwick 
et al., as modified, such that the keys were formed on the brake shoe, as taught by 
Shim, in order to provide a functionally equivalent means of connecting two 
components. 

In re Japikse, 181 F.2d 1019, 86 USPQ 70 (CCPA 1950) (Claims to a hydraulic 
power press which read on the prior art except with regard to the position of the starting 
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switch were held unpatentable because shifting the position of the starting switch would 
not have modified the operation of the device.) 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent 1934448 to Roth teaches in figures 1 and 2 the use of 
a brake shoe assembly having a brake shoe 10,20 and a brake element with the 
assembly having preassembled fasteners 22 or the projections between elements 18. 

23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 571-272- 
71 14. The examiner can normally be reached on Monday-Friday (6:30 AM-3:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Siconolfi can be reached on 571-272-7124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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